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Recommendation for $500,000 or Less 
59-028V- Education and Transportation Services for Transitioning Students with Disabilities 
November 7, 2018 

CONTINUATION OF SUMMARY EXPLANATION AND BACKGROUND 

The contract reflects a funding structure based on per-student allocation. Transportation will continue as a 
required support service for Transition students in this contract. 

These programs will follow the Transition standards and benchmarks based on National Transition 
Standards adopted by The School Board of Broward County, Florida. The Transition Implementation 
Process based on TEACCH (Treatment and Education of Autistic and Related Communication 
Handicapped Children), is a structured teaching research-based program for individuals of all ages and skill 
levels. 



Recommendation for $500,000 or Less 
59~028V- Education and Transportation Services for Transitioning Students with Disabilities 
November 7, 2018 

CONTINUATION OF FINANCIAL IMPACT 

Presently, there are twenty (20) students enrolled at ARC that generates $221,130 (FTE); plus $99,468 from 
the Transportation Budget for a total of $320,598. The current contract stipulates a maximum of twenty (20) 
students in an amount not to exceed $320,598; this amount includes the cost of transportation. The cost for 
the two (two) additional students (from eighteen (18) to twenty (20) comes to $22,113 and is paid through 
ESLS department's operating budget. 

FTE (Program Matrix 253 9~ 12) 
The funds requested for transition services will be for twenty (20) students, which is the maximum the 
contract can accept under the program. The per~student cost is $11,056.50 x 20 students= $221,130 for FTE 
cost. 

The funds for transition services are Full-Time Equivalent (FTE) generated dollars from the General Fund. 
The source of funds for transportation services are included in Transportation's operating budget. The 
financial impact amount represents an estimated contract value; however, the amount authorized will not 
exceed the estimated contract award amount. 



EXECUTIVE SUMMARY 

Recommendation of$500,000 or Less 
59-028V- Education and Transportation Services for Transitioning Students with Disabilities 

Introduction 
Responsible: Procurement & Warehousing Services (PWS) 

This request is to approve the recommendation to award this Agreement to ARC Broward, Inc. (ARC) for a 
period of eleven (11) months from August 15, 2018 through June 4, 2019. This Agreement is to provide 
educational and transportation services for transition students with disabilities who return for a free and 
appropriate public education (F APE), between the ages of eighteen (18) to twenty-one (21), and who receive 
special education transition services in community-based training activities. ARC has the capability of 
providing classroom, vocational and community-based instruction to The School Board ofBroward County, 
Florida (SBBC), students with disabilities in order to train and develop independence in the areas of 
vocational skills development, community functioning skills, daily living skills, employability skills, travel 
training, social and communication pragmatics in addition to accessing ARC's social enterprises, including 
but not limited to, its entry-level culinary arts, electronics recycling businesses, and other programs. 

Goods/Sen'ices Description 
Responsible: Exceptional Student Learning Support (ESLS) 

Broward County Public Schools is required under federal legislation to educate and provide 
Transition Services for all identified transitioning students with disabilities. "Transition Services" is 
a term used in the Individuals with Disabilities Education Act (IDEA) that defines a coordinated set 
of activities that may address, among others, the assessment, planning process, educational and 
community experiences for youth with disabilities as they turn age fourteen (14). The intent of 
transition services is to create opportunities for youth with disabilities that lead to positive adult 
outcomes. SBBC seeks to enter into an agreement with ARC to provide transition services to SBBC 
transitioning students. These adult community sites have the commitment and the expertise needed 
to educate eligible transitioning students with disabilities as defined by State Board of Education 
Rules. The Agreement reflects a funding structure based on per-student allocation. TI1is contract 
includes transportation as a required support service for transitioning students with disabilities. 
Presently there are twenty (20) students enrolled at ARC. 

Procurement Method 
Responsible: PWS 

The procurement method used was through a written agreement. The requirement for a competitive 
solicitation or prior School Board approval is waived as authorized by Chapter 6A-1.012, Florida 
Administrative Code, Section Il(a) and School Board Policy 3320, Part IJ, RuJe H. 

Financial Impact 
Responsible: ESLS 

Presently, there are twenty (20) students enrolled at ARC that generates $221,130; plus $99,468 from the 
Transportation Budget for a total of $320,598. The current contract stipulates a maximum of twenty (20) 
students in an amount not to exceed $320,598; this amount includes the cost of transportation. The cost for 
the two (2) additional students (from eighteen (18) to twenty (20) comes to $22,113 and is paid through 
ESLS department's operating budget. 
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FTE (Program Matrix 253 9-12) 
The funds requested for transition services will be for twenty (20) students, which is the maximum the 
contract can accept under the program. The per-student cost is $11,056.50 x 20 students= $221,130 for FTE 
cost. 

The funds for transition services are Full-Time Equivalent (FTE) generated dollars from the General Fund. 
The source of funds for transportation services are included in Transportation's operating budget. The 
financial impact amount represents an estimated contract value; however, the amount authorized will not 
exceed the estimated contract award amount. 



AGREEMENT 

ffiiS AGREEMENT is made and entered into as of this ~day of Ahu~ 
2018, by and between ' 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision ofthe State of Florida, 
whose principle place of business is 

600 Southeast Third Avenue, Fort Lauderdale, Florida 33301 

and 

ARC BROW ARD, INC. 
(hereinafter referred to as "ARC BROWARD "), 

a Florida non-profit corporation, 
whose principle place of business is 

l 0250 Northwest 53rd Street 
Sunrise, Florida 33351 

WHEREAS, SBBC recognizes the advantages of working cooperatively with 
community agencies to increase the number of transition students with disabilities who return for 
a free and appropriate public education (FAPE), age 18 through 21, and who receive special 
education transition services in community-based training activities; and 

VVHEREAS, ARC BROWARD has the capability of providing classroom, vocational 
and community-based instruction to SBBC students with disabilities in order to train and develop 
independence in the areas of vocational skills development, community functioning skills, daily 
living skills, employability skills, travel training, social and communication pragmatics in 
addition to accessing ARC BROWARD's social enterprises, including but not limited to, its 
entry level culinary arts, electronics recycling businesses, and other programs. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE I ·RECITALS 

1.01 Recitals. The parties agree that the foregoing recitals are true and correct 
and that such recitals are incorporated herein by reference. 

ARTICLE 2- SPECIAL CONDITIONS 

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this 
Agreement, the term of this Agreement shall commence on August 15, 2018 and conclude on 
June 4, 2019 

2.02 Eligibility. Transition students with disabilities, age 18 through 21, who have 
graduated with a standard high school diploma, exited with a certificate of completion or have 
opted to defer receipt of their standard high school diploma from the Broward County Public 
Schools, has a post-secondary employment goal and are returning for a free and appropriate 
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public education (FAPE) through the end of the school year in which the student turns 22 years 
of age, are detem1ined eligible to attend ARC BROWARD. The SBBC Supervisor for 
Exceptional Student Learning Support Transition Services shall approve any exemptions to the 
above eligibility requirements. 

2.03 SBBC Disclosure of Education Records. 

(a) SBBC shall provide the types of education records listed in 2.03 (b), pursuant to 
parental consent as listed in 2.03 (c), for the development and implementation of 
an Individual Educational Plan (IEP), so ARC BROWARD teachers can assist 
SBBC students with career planning, independent life skills, and academic skills 
to successfully transition into a post-secondary environment. 

(b) SBBC shall provide ARC BROWARD with access to the EasyiEP Electronic 
Records Management System and additional records of the students ARC 
BROWARD serves. EasyiEP access shall be limited only to records of SBBC 
students enrolled in the specified program, and limited to staff involved in 
developing and implementing the IEP and providing the services listed in this 
agreement. EasylEP contains the following records: 

a. Individual Educational Plan (IEP); 
b. Consent for Evaluation/Re-evaluation; 
c. Functional Behavior Assessment/Positive Behavior Intervention Plan; and 
d. Any other document necessary for the provision ofF APE. 

Additional education records include: 
a. Progress Notes; 
b. Progress Reports; and 
c. Any other information necessary to enroll the student. 

(c) SBBC shall obtain written consent fi·om each student's parent/guardian or 
student age 18 or older prior to providing ARC BROWARD with the education 
records (or access to the education records) listed in 2.03 (b). 

2.04 ARC BROWARD Confidentialitv of Education Records. 

(a) Not withstanding any provision to the contrary within this Agreement, ARC 
BROWARD shall: 

1) fully comply with the requirements of Sections 1002.22, 1002.221, and 
1002.222, Florida Statutes; the Family Educational Rights and Privacy 
Act, 20 U.S.C § 1232g (FERPA) and its implementing regulations (34 
C.P.R. Part 99), and any other state or federal law or regulation regarding 
the confidentiality of student information and records; 

2) hold any education records in strict confidence and not use or re-disclose 
same except as required by this Agreement or as required or permitted by 
law unless the parent of each student or a student age 18 or older whose 
education records are to be shared provides prior written consent for their 
release; 

3) ensure that, at all times, all of its employees who have access to any 
education records during the term of their employment shall abide strictly 
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be its obligations under this Agreement, and that access to education 
records is limited only to its employees that require the information to 
carry out the responsibilities under this Agreement and shall provide said 
list of employees to SBBC upon request; 

4) safeguard each education record through administrative, physical and 
technological standards to ensure that adequate controls are in place to 
protect the education records and information in accordance with 
FERPA's privacy requirements; 

5) utilize the education records solely for the purposes of providing products 
and services as contemplated under this Agreement; and shall not share, 
publish, sell, distribute, target advertise, or display education records to 
any third party; 

6) notify SBBC immediately upon discovery of a breach of confidentiality of 
education records by telephone at 754R321R0300 (Manager, Information 
Security), and 754R321-1900 (Privacy Officer), and email at 
privacv@browardschools.com; and take all necessary notification steps as 
may be required by federal and Florida Jaw, including, but not limited to, 
those required by Section 501.171, Florida Statutes; 

7) fully cooperate with appropriate SBBC staff, including Privacy Officer 
and/or Information Technology staff to resolve any privacy investigations 
and concerns in a timely manner; 

8) prepare and distribute, at its own cost, any and all required breach 
notifications, under federal and Florida Law, or reimburse SBBC any 
direct costs incurred by SBBC for doing so, including, but not limited to, 
those required by Section 501.171, Florida Statutes: 

9) be responsible for any fines or penalties for failure to meet breach notice 
requirements pursuant to federal and/or Florida law; 

1 0) provide SBBC with the name and contact information of its employee who 
shall serve as SBBC's primary security contact and shall be available to 
assist SBBC in resolving obligations associated with a security breach of 
confidentiality of education records; and 

11) securely erase education records from any media once that media 
equipment is no longer in use or is to be disposed; secure erasure shall be 
deemed the deletion of the education records using a single pass overwrite 
Sec\lfe Erase (Windows) or Wipe (Unix). 

(b) All education records shall remain the property of SBBC, and any party 
contracting with SBBC serves solely as custodian of such information pursuant to 
this Agreement and claims no ownership or property rights thereto and, upon 
termination of this Agreement shall, at SBBC's request, return to SBBC or 
dispose of the education records in compliance with the applicable Florida 
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Retention Schedules and provide SBBC with a written acknowledgment of said 
disposition. 

(c) ARC BROWARD shall, for itself, its officers, employees, agents, representatives, 
contractors or subcontractors, to fully indemnifY and hold harmless SBBC and its 
officers and employees for any violation of this section, including, without 
limitation, defending SBBC and its officers and employees against any complaint, 
administrative or judicial proceeding, payment of any penalty imposed upon 
SBBC, or payment of any and all costs, damages, judgments or losses incurred by 
or imposed upon SBBC arising out of a breach of this covenant by the party, or an 
officer, employee, agent, representative, contractor, or sub~contractor of the party 
to the extent that the party or an officer, employee, agent, representative, 
contractor, or sub~contractor of the party shall either intentionally or negligently 
violate the provisions of this section or of Sections l 002.22 and/or 1 002.221, 
Florida Statutes. This section shall survive the termination of all performance 
required or conclusion of all obligations existing under this Agreement. 

2.05 Health Insurance Portabilitv and Accountabilitv Act (HIP AA) Compliance. 
ARC BROWARD acknowledges that the Health Insurance Portability and Accountability Act 
("HIPAA") and the Health Information Technology for Economic and Clinical Health Act of 
2009 ("HITECH Act") (HIPAA and HITECH Act are collectively referred to herein as 
"HIPAA") protect the privacy of protected health information ("PHI") and may be applicable to 
student records in certain circumstances; and shall enter into SBBC's HIPAA Business Associate 
Agreement ("BAA") attached as Attachment A. PHI may be used and disclosed only in 
compliance with HIPAA. 

2.06 Teacher Certification. ARC BROWARD shall provide a teacher certified 
according to State Statutes and Board of Education rules regarding the following: teacher 
certification and requirements for special funding for students with disabilities. ARC 
BROWARD shall provide a minimum of one job coach. 

2.07 Administrative Responsibilitv. 

a) SBBC shall assign a principal to be responsible for reporting the instructional full
time equivalent (FTE) and maintaining necessary audit documentation. The 
SBBC shall pay ARC BROW ARD on a monthly basis and be responsible for 
maintaining an accurate audit file for funds paid to ARC from the generated FTE. 

b) ARC BROWARD shall provide administrative supervision of the instructional 
program, including providing the school system administrator(s) responsible for 
reporting the instructional and transportation FTE, with the documentation 
necessary to generate FTE and to fulfill audit requirements for eligible students. 

2.08 Technical Assistance. 

a) SBBC shall provide technical assistance to ARC BROWARD in interpreting and 
implementing State Board of Education Rules and School Board policies related 
to the education and placement of transition students with disabilities as defined 
by Article 2 Section 2.02. 

Agreement wilh ARC Broward, Inc. Page4of35 



b) ARC BROWARD shall provide 12 hours of release time annually for the 
instructional staff to attend in-service training jointly approved by SBBC and 
ARCBROWARD. 

c) SBBC shall train ARC BROWARD teachers and paraprofessionals on 
community-based strategies, curriculum, transition assessments, and the 
Transition Process Implementation Steps and Expectations based on the SBBC 
adopted Transition Standards and Benchmarks. 

d) ARC BROWARD shall be responsible for training new staff hired after initial 
trainings. SBBC shall provide ARC BROWARD with a current copy of SBBC 
Special Programs and Procedures document. 

2.09 Guidelines Medica ltv Related Practices. SBBC shall provide guidelines for 
medically related health services practices and procedures and training to identify such practices. 

a) ARC BROWARD shall comply with SBBC's medically related health services 
practices and procedures; and ensure that release time is provided to staff to 
attend medically related health services staff development activities and purchase 
necessary supplies related to the implementation of the health services practices. 

2.10 Transition Individual Education Plan/Designee at Staffings. ARC Broward 
shall provide a person who is qualified to be the designee of the Director of Exceptional Student 
Learning Support and who shall attend and be responsible for organizing, coordinating and 
conducting all Transition Individual Education Plans (hereinafter referred to as "TIEP") staffings 
for potential students with disabilities as well as all interim TIEP reviews and reevaluation 
meetings, as defined in Article 2 Section 2.02 and are to be enrolled in ARC BROWARD. 

a) ARC BROWARD shall ensure that a TIEP for students, ages 18 through 21, as 
defined in Article 2 Section 2.02, with specific measurable educational goals and 
postsecondary goals, has been established for each student which shall be 
implemented within an age-appropriate educational curriculum to meet each 
transition student's individualized needs. 

b) Additional meetings to review and revise a student's TlEP may be initiated by 
SBBC, ARC BROWARD or the parent/guardian and conducted upon notification 
to all parties. 

c) ARC BROWARD shall ensure that parents of students eligible for ARC 
BROWARD's transition services are invited to participate in the TIEP and 
Placement staffings and all TIEP review meetings. 

2.11 Transportation. ARC BROWARD to provide pupil transportation services for 
eligible students with disabilities as defined in Article 2 Section 2.02. 

SBBC shall pay $21.63 per day per student for the transportation services, in addition to 
$10 per day per student for transportation services to and from community-based instructional 
sites, agreed upon within this Agreement. 

ARC BROWARD shall organize, coordinate, administer, supervise and operate pupil 
transportation services as follows: 
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J. Pupil transportation services for transition students shall be provided from: 
a. The student's official pickup point to ARC BROWARD. 
b. Return from ARC BROWARD to the student's official pickup 

point or to a location specified and agreed to by the students' 
parents or guardian. 

c. ARC BROWARD to the student's community-based instruction 
sites. 

d. Return from community-based instruction sites to ARC 
BROWARD. 

2. Pupil transportation services shall be provided in compliance with the fol
lowing provisions: 

a. Vehicles shall be owned and operated by or contracted by ARC 
BROWARD. Owned and operated vehicles may include passenger 
vans and cars. 

b. Drivers and attendants and/or any and all personnel who ride on or 
who shall be in attendance on the vehicle at the time students are 
on the vehicle shall be an employee of ARC BROWARD or a 
volunteer at ARC BROWARD and receive clearance from SBBC 
through fingerprinting and security checks, or go through the HRS 
security clearance procedures. 

c. Individual employees assigned to drive at the time students are on 
the vehicle shall be licensed by the Florida State Department of 
Highway Safety and Motor Vehicles, Drivers License Division to 
operate a vehicle of this size and type. 

d. ARC BROWARD shall develop policies and procedures 
concerning the transportation of students and ensure that 
appropriate personnel are given an orientation regarding these 
procedures. Policies and procedures shall not be in conflict with 
any policy or procedure ofSBBC. 

3. All vehicles under the tenns of this Agreement shall meet the following 
standards: 

a. ARC BROWARD shall meet all insurance requirements of SBBC 
and the State of Florida and agree to maintain insurance in 
accordance with the following (also outlined in section 2.31): 
I) Auto Liability Insurance with bodily injury limits of no less 
than $1,000,000 per occurrence. SBBC shall be named as an 
additional insured; 
2) Worker's Compensation and Employer's Liability Insurance 
with statutory limits; and 
3) Hold ham1less clause. 

b. Equipped with seatbelts, or wheelchair securement devices (where 
appropriate), which are used at all times to secure students while 
being transported. 

c. Maintained to Original Equipment Manufacturers (EOM) stan
dards and comply with the requirements of Chapter 234, F.S., 
Transportation of School Children. 

4. ARC BROW ARD shall make its personnel available at a time and in a place 
stipulated by SBBC for in-service training of vehicle drivers and/or atten-
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dants. This in-service training shall not exceed eight hours in any one year 
exclusive of travel time to and from the training. 

5. Special provisions for providing this transportation service shall be those 
Jisted·below: 

a. Eligible students shall be those students who are enrolled in the 
educational program contracted by SBBC of Broward County, FL 
in the following area high schools: J.P. Taravella, Piper, Coconut 
Creek, Coral Glades, Coral Springs, Monarch, Stoneman Douglas 
and Plantation. Any students considered for ARC BROWARD's 
Transition services not enrolled in any of the above-mentioned 
high schools would require approval from the Supervisors for 
Transition Services Supervisor. 

b. ARC BROWARD shall provide for FTE survey counts using the 
same forms and providing the same information as that required of 
vehicle drivers serving the public schools. 

c. If ARC BROWARD purchases a management letter as part of an 
annual audit the management letter shall be received by SBBC 120 
days following the close of the ARC BROWARD fiscal year. 

d. The operating calendar shall be the same as the operating calendar 
ofSBBC for high schools during the regular term. (Attachment B) 

e. ARC BROWARD shall accommodate the special needs of students 
being transported. Special needs are defined as lifts, assistance in 
entering and exiting a vehicle and adequate care and supervision of 
all students while in the vehicle, and with attendants on the 
vehicles where appropriate. 

f. Special care shall be given to assure the time limit spent on the 
vehicle is not excessive. No student should be required to spend 
time in excess of one hour on each one-way trip. ARC 
BROWARD may be required to commission additional vehicles 
and employ additional drivers and attendants to ensure compliance 
with this provision. 

g. ARC BROWARD shall modify routes as student demographics 
change and shall notify students and parents of all route changes. 

h. Termination of transportation services for a student shall be 
consistent with the requirements for termination from the 
education program for which SBBC is contracting. 

1. Vehicles shall be maintained in a safe operating condition as deter
mined by the State of Florida Highway Patrol. SBBC reserves the 
right to halt all processing of payments due under this Agreement 
until deficiencies in the safety of the vehicles are corrected. 

J. Drivers shall maintain, on the vehicle, an updated list of all 
students assigned to the vehicle. This list shall contain as a 
minimum the name, address, telephone number, emergency 
telephone number, address, and the special needs of the student. 

k. ARC BROWARD shall ensure that all students and their families 
are notified of all changes in the route. 

1. Shall complete ARC BROWARD FTE transportation survey. 
6. As it relates to motor vehicle records, when hiring vehicle operators for the 

purpose of transporting students ARC BROWARD shall require vehicle 
operators: 
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a. License to be checked at the initial time of employment. 
b. License checked prior to the first day of fall semester. 
c. License checked quarterly throughout the school year. 

7. As it related to drug testing, when employing vehicle operators for the 
purpose of transporting students, ARC BROWARD shall require vehicle 
operators to: 

a. Pre~employment drug test. 
b. Undergo random drug testing. 
c. Drug test as a result of reasonable suspicion 

8. Schedule transportation services to accommodate six approved early release 
days. 

2.12 Dispute Process. In the event a dispute arises between the patiies regarding this 
Agreement during its term, the aggrieved party shaH send a notice to the other party pursuant to 
Section 2.29 setting forth the basis of the dispute. The parties shall arrange for appropriate 
administrators to meet within 30 days of the service of said notice to attempt to amicably resolve 
the pending dispute. In the event such efforts do not resolve the dispute, the aggrieved party may 
take such action, as it deems appropriate. 

2.13 ARC BROWARD Transition Program Design. ARC BROWARD shall 
provide a 180-day instructional program starting on August 15,2018 and one instructional area 
per 12 transition students with disabilities ages 18 through 21, as defined in Article 2 Section 
2.02. Transition students shall attend the instructional program as specified on the TIEP, 
including ARC BROWARD's social enterprises, including entry-level culinary arts, electronic 
recycling, and other appropriate programs operated by ARC BROWARD. FullRtime programs 
are scheduled for a minimum of25 hours per week (unless the vacation schedule prohibits a full 
week's instruction). SBBC and ARC BROWARD shall mutually agree on the methodology, 
curriculum, transition implementation process, and assessments used to instruct and train 
transition students with disabilities. 

2.14 Supervision. ARC BROWARD shall provide supervision and evaluation of the 
instructional staff. 

2.15 Parent Training. SBBC shall disseminate information to ARC BROWARD 
about parent education programs and support groups for parents of students with disabilities 
transitioning to adult living as defined by Article 2 Section 2.02. 

ARC BROWARD shall disseminate information and notify parents/guardians of students 
in the ARC BROWARD transition program of the availability of training opportunities and 
parent suppmi groups. 

2.16 Facilities, Classroom Equipment, Materials & Supplies. ARC BROWARD 
shall provide appropriate facilities, classroom equipment, instructional and evaluation materials, 
and supplies which are age-appropriate for transition students with disabilities who are 1 8 
through 21 in order to provide services required under this Agreement. 

2.17 Special Programs and Procedures. ARC BROWARD shall comply with 
SBBC current Special Programs and Procedures document, procedures for Due Process, 
procedural safeguards and the protection of confidentiality of student records, and assure that 
parents are provided with access to and copies of their child's records. 
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SBBC shall provide ARC BROWARD with a current copy of SBBC Special Programs 
and Procedures document. 

2.18 Communication. ARC BROWARD shall allow appropriate personnel of 
SBBC to confer with ARC BROWARD staff in matters regarding student evaluation, placement 
and TIEP development. 

2.19 Custodial Services. ARC BROWARD shall provide daily custodial services to 
keep the classrooms clean and disinfected. 

2.20 Class Size. The SBBC sets the maximum number of students assigned to each 
teacher at 20 students in transition community-based classes. ARC BROW ARD shall ensure 
that pupil/instructional ratios do not exceed four (4) to one (1) for transition students. Exceptions 
to these ratios shall be mutually agreed upon by the President/CEO of ARC BROWARD and 
SBBC Director of Exceptional Student Education or designee. 

2.21 Attendancc/Quartcrlv Reports. ARC BROWARD shall report the 
attendance of the students as directed by the principal who is responsible for reporting the FTE 
and maintaining audit documentation. In addition, quarterly reports on the student's progress in 
meeting the educational goals, with the final quarter being the annual summary, shall be 
developed for each student and maintained at the Agreement site for review, including a 
Summary of Performance document when students age out and exit the program upon request, 
by appropriate school SBBC personnel. The fonn of the report shall be agreed upon by ARC 
BROWARD and SBBC. 

2.22 Health/Safety Standards and Legal Compliance. ARC BROWARD shall 
secure fire inspections and health, safety and sanitation inspections annually from agencies 
having jurisdiction. ARC BROWARD shall comply with local or state standards for health and 
safety of students whichever are more stringent. Said inspections shall be in strict compliance 
with handicapped accessibility codes, Life Safety 101, Florida State Statute 4A-36 and State 
Requirements for Educational Facilities (SREF). A copy of the annual inspections shall be 
furnished to an ARC BROWARD representative with the first invoice. 

a) Any violations cited in the aforementioned reports shall be abated by ARC 
BROWARD within the time limits prescribed by the inspecting agency. 

b) ARC BROWARD shall prohibit smoking at the site to be in compliance with the Pro
children Act of 1994. ARC BROWARD shall comply with applicable provisions of the Civil 
Rights Act of 1964, Title IX of the Education Amendments of 1974, Section 504 of the 
Rehabilitation Act of 1973. 

c) ARC BROWARD shall prohibit any policy or procedure, which results in 
discrimination on the basis of age, color, disability, gender, national origin, martial status, race, 
religion, or sexual orientation. 

2.23 Therapv Services. ARC BROWARD shall provide certified and/or licensed 
occupational therapists or certified occupational therapy assistants (COTA), physical therapists 
or registered physical therapy assistants (PTA) and speech-language pathologists as needed to 
implement TlEPs, with no out-of-field waivers permitted. ARC Broward shall use approved 
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vendors and may access SBBC vendors. The supervising occupational or physical therapists 
shall perform all evaluations and attend all TIEP meetings. ARC BROWARD shall send 
therapists or assistants to a minimum of one scheduled team meeting annually for any or all of 
the following: 

1) training in policies and procedures 
2) in-service training 
3) participation in therapy program development 
4) participation in case study conferences; and 
5) sharing information among therapists in both agency and school system 
programs. 

2.24 Substitutes. ARC BROWARD shall provide a substitute teacher according to 
SBBC policy for each classroom teacher who is not in his or her designated classroom for one or 
more days. 

2.25 Staffings. ARC BROWARD shall organize, coordinate and conduct TIEP 
stuffings on students who may be eligible as defined in Article 2. Section 2.02 to be enrolled in 
ARCBROWARD. 

2.26 Food Services. SBBC shall make available to ARC BROWARD the SBBC's 
food services program for students to participate in the National School Lunch Program. ARC 
BRO\VARD shall ensure that refrigeration is available for students' lunches brought from home. 

2.27 Early Release. ARC BROWARD shall provide six (6) early release days to 
coincide with SBBC approved 2018-2019 school calendar and implement a program of staff 
development activities on those days as set forth on Attachment B. 

2.28 Publicity. ARC BROWARD shall identify SBBC role as a partner in 
instructional services for transition students with disabilities in any and all public documents, 
brochures, videos, and newsletters, which are developed for the transition services. 

2.29 Disputes. ARC BROWARD shall resolve any complaints or disputes brought 
to ARC BROWARD by SBBC. Potential methods of resolving disputes include informal 
meetings, mediation, and conferences. 

2.30 Volunteers. ARC BROWARD shall complete SBBC Volunteer Registration 
Form for every volunteer assisting students and teachers at ARC BROWARD. SBBC shall 
provide Volunteer Registration Fonns to be completed by adults and students volunteering at 
ARC BROWARD. 

2.31 Insurance Requirements. ARC BROWARD shall comply with the following 
insurance requirements throughout the term of this Agreement: 

(a) General Liability. ARC BROWARD shall maintain General Liability insurance 
during the term of this Agreement with limits not less than $1,000,000 per occurrence for Bodily 
Injury/ Property Damage; $1,000,000 General Aggregate; and limits not less than $1,000,000 for 
Products/Completed Operations Aggregate. 

(b) Professional Liabilitv/Errors & Omissions. ARC BROWARD shall maintain 
Professional Liability/Errors & Omissions insurance during the term of this Agreement with a 
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limit of not less than $1,000,000 per occurrence covering services provided under this 
Agreement. 

{c) Workers' Compensation. ARC BROWARD shall maintain Workers' 
Compenation insurance during the term of this Agreement in compliance with the limits 
specified in Chapter 440, Florida Statutes, and Employer's Liability limits shall not be less than 
$100,000/$100,000/$500,000 {each accident/disease-each employee/disease-policy limit). 

{d) Auto Liability. ARC BROWARD shall maintain Owned, Non-Owned and Hired 
Auto Liability insurance with Bodily Injury and Property Damage limits of not less than 
$1,000,000 Combined Single Limit. 

{e) Acceptability oflnsurance Carriers. The insurance policies required under this 
Agreement shall be issued by companies qualified to do business in the State of Florida and 
having a rating of at least A- VI by AM Best or Aa3 by Moody's Investor Service. 

{f) Verification of Coverage. Proof of the required insurance shall be furnished by 
ARC BROWARD to SBBC's Risk Management Department by Certificate oflnsurance within 
fifteen (15) days of the date of this Agreement. To streamline this process, SBBC has partnered 
with EXfGlS Risk Management Services to collect and verify insurance documentation. All 
certificates (and any required documents) shall be received and approved by SBBC's Risk 
Management Department before any work commences to permit ARC BROWARD to remedy 
any deficiencies. ARC BROWARD shall verify its account information and provide contact 
details for its Insurance Agent via the link provided to it by email. 

(g) Required Conditions. Liability policies shall include the following terms on the 
Certificate of Insurance: 

1) The School Board ofBroward County, Florida, its members, ofticers, employees and 
agents are added as additional insured. 

2) All liability policies are primary of all other valid and collectable coverage 
maintained by The School Board ofBroward County, Florida. 

3) Certificate Holder: The School Board of Broward County, Florida, c/o EXIGIS Risk 
Management Services, P.O. Box 4668-ECM, New York, New York l 0163-4668. 

(h) Cancellation of Insurance. ARC BROWARD is prohibited from providing 
services under this Agreement with SBBC without the minimum required insurance coverage 
and shall notify SBBC within two (2) business days if required insurance is cancelled. 

(i) SBBC reserves the right to review, reject or accept any required policies of 
insurance, including limits, coverage or endorsements, herein throughout the term of this 
Agreement. 

2.32 EasviEP©. ARC BROWARD shall have available a computer and LCD 
projector for the purpose of implementing EasyiEP©, the web-based electronic management 
system used for all students with disabilities in the school SBBC. Additionally, ARC 
BROWARD shall make available a meeting room with internet access to be used to access 
EasylEP© during all TIEP meetings. 
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2.33 Payment. SBBC shall pay ARC BROWARD for the FTE generated for each 
of students determined eligible as transition students with disabilities, according to State Board 
of Education rules and who are enrolled in and attending the ARC BROWARD exceptional 
student education transition services program during each of the FTE survey periods. Funding 
for the first semester shall begin with a projected allocation based on the student enrollment 
count taken on the tenth day of the 180-day school calendar for the August and September 
payments. The total first semester allocation shall then be adjusted to the number of students 
eligible during the October FTE Survey week, and the October through December payments 
shall capture the increase or decrease in the allocation. Funding for the second semester shall 
begin with a projected allocation based on the number of students eligible during the October 
FTE Survey week for the January payment. The total second semester allocation shall then be 
adjusted to the number of students eligible during the February PTE Survey week, and February 
through May payments shall capture the increase or decrease. Payment shall be provided for the 
instructional program, which includes classroom instruction and the therapy services for a 
maximum of 25 hours per student. 

a) If during the term of this Agreement the State of Florida reduces the amount the 
SBBC receives under the Florida Educational Finance Program by more than 3%, a pro
rata reduction shall be passed on to the contracting agency. This provision shall remain in 
force, even if the Agreement is terminated, for a period of one (1) year or until all state 
audits are conducted, whichever occurs first. The projected total cost to SBBC is not to 
exceed Two Hundred Twenty-One Thousand One Hundred Thirty Dollars and 00/100 
Cents ($221,130.00). 

2.34 Inspection of ARC BROWARD's Records bv SBBC. ARC BROWARD shall 
establish and maintain books, records and documents (including electronic storage media) 
sufficient to reflect all income and expenditures of funds provided by SBBC under this 
Agreement. All ARC BROWARD's applicable records, regardless of the form in which they are 
kept, shall be open to inspection and subject to audit, inspection, examination, evaluation and/or 
reproduction, during normal working hours, by SBBC's agent or its authorized representative to 
pem1it SBBC to evaluate, analyze and verify the satisfactory performance of the terms and 
conditions of this Agreement and to evaluate, analyze and verify the applicable business records 
of ARC BROWARD directly relating to this Agreement in order to verify the accuracy of 
invoices provided to SBBC. Such audit shall be no more than one (1) time per calendar year. 

(a) Duration of Right to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
have access to ARC BROWARD~s records from the effective date of this Agreement, for the 
duration of the tem1 of this Agreement, and until the later of five (5) years after the tem1ination 
of this Agreement or five (5) years after the date of final payment by SBBC to ARC BROWARD 
pursuant to this Agreement. 

(b) Notice of Inspection. SBBC's agent or its authorized representative shall provide 
ARC BROWARD reasonable advance written notice (not to exceed two (2) weeks) of any 
intended audit, inspection, examination, evaluation and or reproduction. 

(c) Audit Site Conditions. SBBC's agent or its authorized representative shall have 
access to ARC BROWARD's facilities and to any and all records related to this Agreement, and 
shall be provided adequate and appropriate work space in order to exercise the rights pem1itted 
under this section. 
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(d) Failure to Permit Inspection. Failure by ARC BROWARD to permit audit, 
inspection, examination, evaluation and/or reproduction as pennitted under this section shall 
constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for 
SBBC's denial of some or all of any ARC BROWARD's claims for payment. 

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with 
this section discloses overcharges or unauthorized charges to SBBC by ARC BROWARD in 
excess of two percent (2%) of the total billings under this Agreement, the actual cost ofSBBC's 
audit shall be paid by ARC BROWARD. If the audit discloses billings or charges to which ARC 
BROW ARD is not contractually entitled, ARC BROWARD shall pay said sum to SBBC within 
twenty (20) days of receipt of written demand unless otherwise agreed to in writing by both 
parties. 

(f) Inspection of Subcontractor's Records. If applicable, ARC BROWARD shall 
require any and all subcontractors, insurance agents and material suppliers (hereafter referred to 
as "Payees") providing services or goods with regard to this Agreement to comply with the 
requirements of this section by insertion of such requirements in any written subcontract. Failure 
by ARC BROWARD to include such requirements in any subcontract shall constitute grounds 
for termination of this Agreement by SBBC for cause and shall be grounds for the exclusion of 
some or all of any Payees' costs from amounts payable by SBBC to ARC BROWARD pursuant 
to this Agreement and such excluded costs shall become the liability of ARC BROWARD. 

(g) Inspector General Audits. ARC BROWARD shall comply and cooperate 
immediately with any inspections~ reviews, investigations, or audits deemed necessary by the 
Florida Office of the Inspector General or by any other state or federal officials. 

2.35 Notice. When any of the parties desire to give notice to the other, such notice 
shall be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is 
intended at the place last specified; the place for giving notice shall remain such until it is 
changed by written notice in compliance with the provisions of this paragraph. For the present, 
the Parties designate the following as the respective places for giving notice: 

ToSBBC: 

With a Copy to: 

To ARC Broward 

Agreement with ARC Broward, Inc. 

Superintendent of Schools 
The School Board ofBroward County, Florida 
600 Southeast Third A venue 
Fort Lauderdale, Florida 33301 

Supervisor, ESLS Transition Services 
The School Board ofBroward County, Florida 
Exceptional Student Learning Support Division 
1701 NW 23rd Avenue, 2nd Floor 
Fort Lauderdale, FL 33311 

President/CEO 
ARC Broward, Inc. 
I 0250 NW 53 Street 
Sunrise, Florida 33351 
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With a Copy to: Vice President/Programs 
ARC Broward, Inc. 
10250 NW 53 Street 
Sunrise, Florida 33351 

2.36 Background Screening. ARC Broward agrees to comply with all requirements 
of Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be 
permitted access to school grounds when students are present, (2) shall have direct contact with 
students, or (3) have access or control of school funds, shall successfully complete the 
background screening required by the referenced statutes and meet the standards established by 
the statutes. This background screening shall be conducted by SBBC in advance of ARC 
BROWARD or its personnel providing any services under the conditions described in the 
previous sentence. ARC BROWARD shall bear the cost of acquiring the background screening 
required by Section 1012.32, Florida Statutes, and any fee imposed by the Florida Department of 
Law Enforcement to maintain the fingerprints provided with respect to ARC BROWARD and its 
personnel. The parties agree that the failure of ARC BROWARD to perform any of the duties 
described in this section shall constitute a material breach of this Agreement entitling SBBC to 
tem1inate immediately with no further responsibilities or duties to perform under this Agreement. 
ARC BROWARD agrees to indemnify and hold harmless SBBC, its officers and employees 
from any liability in the form of physical or mental injury, death or property damage resulting 
from ARC BROWARD's failure to comply with the requirements of this Section or with 
Sections 1012.32 and 1012.465, Florida Statutes. 

ARTICLE 3- GENERAL CONDITIONS 

3.01 No Waiver of Sovereign Immnnitv. Nothing herein is intended to serve 
as a waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the termination of all performance or obligations 
under this Agreement and shall be fully binding until such time as any proceeding brought on 
account of this Agreement is barred by any applicable statute of limitations. 

3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is 
not their intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The patties agree that there are no third party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision 
of the State of Florida tO be sued by third parties in any matter arising out of any Agreement. 

3.03 Independent Contractor. The parties to this agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer, employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
represent to others that it has the authority to bind the other party unless specifically authorized 
in writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shall exist as a result of the performance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions 
to unemployment compensation funds or insurance for the other party or the other party's 
officers, employees, agents, subcontractors or assignees. 
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3.04 Equal Opportunity Provision. The parties agree that no person shall be 
subjected to discrimination because of age, race, color, disability, gender identity, gender 
expression marital status, national origin, religion, sex or sexual orientation in the performance 
of the parties' respective duties, responsibilities and obligations under this Agreement. 

3.05 Termination. This Agreement may be canceled with or without cause by 
SBBC during the term hereof upon thirty {30) days written notice to the other parties of its desire 
to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro 
rata refund of any pre-paid amounts for any services scheduled to be delivered after the effective 
date of such termination. SBBC shall have no liability for any property left on SBBC's property 
by any party to this Agreement after the termination of this Agreement. Any party contracting 
with SBBC under this Agreement agrees that any of its property placed upon SBBC's facilities 
pursuant to this Agreement shall be removed within ten (1 0) business days following the 
termination, conclusion or cancellation of this Agreement and that any such property remaining 
upon SBBC's facilities after that time shall be deemed to be abandoned, title to such property 
shall pass to SBBC, and SBBC may use or dispose of such property as SBBC deems fit and 
appropriate. 

3.06 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting 
party (30) days written notice to cure the default. However, in the event said default cannot be 
cured within said thirty (30) day period and the defaulting party is diligently attempting in good 
faith to cure same, the time period shall be reasonably extended to allow the defaulting party 
additional cure time. Upon the occurrence of a default that is not cured during the applicable 
cure period, this Agreement may be terminated by the non-defaulting party upon thirty (30) days 
notice. This remedy is not intended to be exclusive of any other remedy, and each and every 
such remedy shall be cumulative and shall be in addition to every other remedy now or hereafter 
existing at law or in equity or by statute or otherwise. No single or partial exercise by any party 
of any right, power, or remedy hereunder shall preclude any other or future exercise thereof 
Nothing in this section shall be construed to preclude termination for convenience pursuant to 
Section 3.05. 

3.07 Annual Appropriation. The performance and obligations of SBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be terminated by SBBC at the end ofthe period for which funds 
have been allocated. SBBC shall notify the other party at the earliest possible time before such 
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
termination under this section. 

3.08 Excess Funds. Any party receiving funds paid by SBBC under this 
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon 
the discovery of such erroneous payment or overpayment. Any such excess funds shall be 
refunded to SBBC. 

3.09 Public Records. The foUowing provisions are required by Section 119.0701, 
Florida Statutes, and may not be amended. ARC BROWARD shall keep and maintain public 
records required by SBBC to perform the services required under this Agreement. Upon request 
from SBBC's custodian of public records, ARC BROWARD shall provide SBBC with a copy of 
any requested public records or to allow the requested public records to be inspected or copied 
within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida 
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Statutes, or as othenvise provided by law. ARC BROWARD shall ensure that public records 
that are exempt or confidential and exempt from public records disclosure requirements are not 
disclosed except as authorized by law for the duration of the Agreement's term and following 
completion of the Agreement if ARC BROWARD does not transfer the public records to SBBC. 
Upon completion of the Agreement, ARC BROWARD shall transfer, at no cost, to SBBC all 
public records in possess-ion of ARC BROWARD or keep and maintain public records required 
by SBBC to perfonn the services required under the Agreement. If ARC BROWARD transfers 
all public records to SBBC upon completion of the Agreement, ARC BROWARD shall destroy 
any duplicate public records that are exempt or confidential and exempt from public records 
disclosure requirements. If ARC BROWARD keeps and maintains public records upon 
completion of the Agreement, ARC BROWARD shall meet all applicable requirements for 
retaining public records. All records stored electronically shall be provided to SBBC, upon 
request from SBBC's custodian of pLlblic records, in a format that is compatible with SBBC 's 
infonnation technology systems. 

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING 
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS 
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE 
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 
754-321-1900, RECORDREQUESTS@BROWARDSCHOOLS.COM, RISK 
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600 
SOUTHEAST TIDRD A VENUE, FORT LAUDERDALE, FLORIDA 33301. 

3.10 Compliance with Laws. Each party shall comply with all applicable federal, 
state and local laws, SBBC policies, codes, rules and regulations in performing its duties, 
responsibilities and obligations pursuant to this Agreement. 

3.11 Place of Performance. All obligations of SBBC under the terms of this 
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall 
be payable and performable in Broward County, Florida. 

3.12 Governing Law and Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the laws of the State of Florida. Any 
controversies or legal problems arising out of this Agreement and any action involving the 
enforcement or interpretation of any rights hereunder shall be submitted exclusively to the 
jurisdiction of the State courts of the Seventeenth Judicial Circuit ofBroward County, Florida or 
to the jurisdiction of the United States District Court for the SotJthern District of Florida. Each 
party agrees and admits that the state courts of the Seventeenth Judicial Circuit of Broward 
County, Florida or the United States District Court for the Southern District of Florida shall have 
jurisdiction over it for any dispute arising under this Agreement. 

3.13 Entirch' of Agreement. This document incorporates and includes all prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3.14 Binding Effect. This Agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective successors and assigns. 
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3.15 Assignment. Neither this Agreement or any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. 
TI1ere shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments :fi·om SBBC. 

3.16 Incorporation bv Reference. Attachments A and B are attached hereto 
and referenced herein shall be deemed to be incorporated into this Agreement by reference. 

3.17 Captions. The captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement are inserted only as a matter of 
convenience, have no substantive meaning, and in no way define, limit, construe or describe the 
scope or intent of such articles or sections of this Agreement, nor in any way affect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

3.18 Severability, In the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, 
clauses or provisions had never been included herein. 

3.19 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to form a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual 
intent and the resulting document shall not, solely as a matter of judicial construction, be 
construed more severely against one of the parties than the other. 

3.20 Amendments. No modification, amendment, or alteration in the terms or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or similar formality as this Agreement and executed by each party hereto. 

3.21 Waiver. The parties agree that each requirement, duty and obligation set 
forth herein is substantial and important to the formation of this Agreement and, therefore, is a 
material term hereof. Any party's failure to enforce any provision of this Agreement shall not be 
deemed a waiver of such provision or modification of this Agreement unless the waiver is in 
writing and signed by the party waiving such provision. A written waiver shall only be effective 
as to the specific instance for which it is obtained and shall not be deemed a continuing or future 
waiver. 

3.22 Force Majeure. Neither party shall be obligated to perform any duty, 
requirement or obligation under this Agreement if such performance is prevented by fire, 
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other 
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the 
control of either party, and which cannot be overcome by reasonable diligence and without 
unusual expense ("Force Majeure''). In no event shall a lack of funds on the part of either party 
be deemed Force Majeure. 

3.23 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and 
audit of records and property, obligations to maintain the confidentiality of records, repotting 
requirements, and obligations to return public funds shall survive the termination of this 
Agreement. 
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3.24 Agreement Administration. SBBC has delegated authority to the 
Superintendent of Schools or his/her designee to take any actions necessary to implement and 
administer this Agreement. 

3.25 Counterparts and Multiple Originals. This Agreement may be executed in 
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an 
original, but all of which, taken together, shall constitute one and the same Agreement. 

3.26 Liabilitv. This section shall survive the termination of all performance or 
obligations under this Agreement and shall be fully binding until such time as any proceeding 
brought on account of this Agreement is barred by any applicable statute of limitations. 

A. By SBBC: SBBC agrees to be fully responsible up to the limits of Section 
768.28, Florida Statutes, for its acts of negligence, or its employees' acts of negligence when 
acting within the scope of their employment and agrees to be liable for any damages resulting 
from said negligence. 

B. By ARC BROWARD: ARC BROWARD agrees to indemnify, hold 
harmless and defend SBBC, its agents, servants and employees from any and all claims, 
judgments, costs, and expenses including, but not limited to, reasonable attorney's fees, 
reasonable investigative and discovery costs, court costs and all other sums which SBBC, its 
agents, servants and employees may pay or become obligated to pay on account of any, all and 
every claim or demand, or asse11ion of liability, or any claim or action founded thereon, arising 
or alleged to have arisen out of the products, goods or services furnished by ARC BROWARD, 
its agents, servants or employees; the equipment of ARC BROWARD, its agents, servants or 
employees while such equipment is on premises owned or controlled by SBBC; or the 
negligence of ARC BROWARD or the negligence of ARC BROWARD's agents when acting 
within the scope oftheir employment, whether such claims, judgments, costs and expenses be for 
damages, damage to property including SBBC's property, and injury or death of any person 
whether employed by ARC BROWARD, SBBC or otherwise. 

3.27 Authoritv. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement 
on the date first above written. 

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES TO FOLLOW] 
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FORSBBC 

(Corporate .Seal) 
. .·. 

'~c,,A~·; '•,,·;·~";·,' 
- '' .. :· : ' :_:·-" 
. .· ~ 

~-,
Robert W. Ruricie, Superintendent of Schools 

THESCHOOLBOARDOFBROWARD 

COUNTY, FLOruD~ 

;:;107((J ~ifY£f 
Nora pert, 1r, 

Office of the General Counsel 

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES TO FOLLOW] 
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FOR ARC BROW ARD 

(Corporate Seal) 

ATTEST: 

, Secretary 

ARC BROWARD, INC. 

\ 
1 ········ ' . 

"'l i\J 

PdotNome: .D.rmiiiS \~o..QS 
Hro: fres\ <iw\- / CE 0 

' 

The Following Notarization is Required for Every Agreement Without Regard to 
Whether the Party Chose to Use a Secretary's Attestation or Two (2) Witnesses. 

STATEOF f\..otl-tDA 

couNTY oF BwwML0 
The foregoing instrument wa~acknowledged before me this --"Z"-'5"--__ day of 

Odvtxv , ZOJfl!by Pi!(JO[S {-{{)J;ts; of 
·1/. , . \ ,I ./ Name of Person 

{(_ /?(D\J-'l1.nA C. on behalf of the corporation/agency. 
ame-o:f.Corpo r Agency 

He/She is personall known me or produced as 
identification an 1 not first take an oath. ----c:Ty:--p_e_o-:f.,-Id:--en-t::ifi:--'"-li:--o-n ----

My Commission Expires: .3} (1{ 11-

.f'.~~~ 

.~. 
(SEAL) ""c,'Pffl'.o• 

"EOfr..O"' 

Agreement with ARC Broward, Inc. 

Signature- Notary Publ c 

S:Rntt,\l~ c ~ll\A.V\S(?/\ 
Printed Name ofNotary 

Gl21 ~~~ '-lu o 
Notary's Commission No. 
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ATTACHMENT A 

HIPAA BUSINESS ASSOCIATE AGREEMENT 

This~sjpess Associate
1

Agreement ("Agreement') is made and entered into as of this 
-''e"_:_:_cc___day of/v'[l/~2018 (the "Effective Date"), by and between 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC' or "Covered Entity"), 
a body corporate and political subdivision of the State of 

Florida, whose principal place of business is 
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301 

and 

ARC BROWARD, INC 
(hereinafter referred to as "Business Associate"), 

whose principal place of business is 
1 0250 Northwest 53rd Street 

Sunrise, Florida 33351 

'WHEREAS, by virtue of some of the services that Business Associate performs for SBBC, Business 
Associate may be a "'business associate", as the term is defined at 45 C.P.R. §160. 1 03; and 

WHEREAS, SBBC and Business Associate may share Protected Health Information ("PHI") (as 
defined below) in the course of their relationship; and 

WHEREAS, SBBC and Business Associate understand that, with respect to coverage subject to 
regulation under the Health Insurance Portability and Accountability Act of 1996 ("HIPAA"), they are 
subject to the requirements governing business associates, including but not limited to the Privacy Rule and 
the Security Rule (both defined below) of HIPAA, the Health Information Technology for Economic and 
Clinical Health Act of2009 ("HITECH'"), the Omnibus Rule of2013, and the applicable Florida Jaw, any of 
which may be amended from time to time or supplemented by new legislation or guidance (hereinafter 
collectively referred to as "Business Associate Requirements''). 

WHEREAS, SBBC and Business Associate intend to fully comply with current and future Business 
Associate requirements and mutually desire to outline their individual responsibilities with respect to 
Protected Health Information ("PHI") as mandated by the "Privacy Rule", the "Security Rule", and the 
l-IITECH Act; and 

WHEREAS, SBBC and Business Associate understand and agree that the Business Associate 
requirements require SBBC and Business Associate to enter into a Business Associate Agreement which shall 
govern the use/or disclosure of PHI and the security of ePHI. 

NOW, THEREFORE, the parties hereto agree as follows: 

ARTICLE J RECITALS 

1. Dcfinitjons. When used in this Agreement and capitalized, the following terms have 
the following meanings: 
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{a) "Breach" has the same meaning as that term is defined in §13400 of the HITECH Act and 
shall include the unauthorized acquisition, access, use, or disclosure of PHJ that 
compromises the security or privacy of such information. 

{b) "Business Associate" shall mean Business Associate named above and shaH include all 
successors and assigns, affiliates, subsidiaries, and related companies. 

(c) "Designed Record Sef' has the same meaning as the term "designated record set" in 45 
CFR 
§164.501, which includes enrollment, payment, billing, claims adjudication and case or 
medical management record systems maintained by or a health plan, or other information 
used in whole or part by or for the Plan to make decisions about individuals. 

(d) "ED/ Rule" shall mean the Standards for Electronic Transactions as set fo11h at 45 CFR 
Parts 160, Subpart A and 162 Subpart A and I throughR. 

(e) "HIPAA" means Health Insurance Portability and Accountability Act of1996. 

(f) "HITECH Act" means the Health Information Technology for Economic and Clinical 
Health Act of2009. 

(g) "Iudividuaf' shall have the same meaning as the term "Individual" in 45 C.F.R. §160.103 
and shall include a person who qualifies as a personal representative in accordance with 
45 
C.F.R. §164.502(g). 

(h) "Minimum Necessary" means the least amount of PHI needed to accomplish the intended 
purpose of the use or disclosure. 

(i) "Omuibus Rule" means the HIPAA Omnibus Rule of2013. 

G) "Privacy Rule" shall mean the Standards of Privacy of Individuals Identifiable Health 
Information as set forth at 45 C.F.R. Parts 160 and 164, subparts A and E. 

(k) "Protected Health Information" or "PHI' shall have the same meaning as the term 
"protected health infonnation" in 45 C.F.R. §130.103 (as amended by the HITECH Act) 
limited to the information created or received by Business Associate from or on behalf of 
SBBC. 

(l) "Required by Law" shall have the same meaning as the term "required by law" in 45 
C.P.R. 
§164.103. 

(m)"Secretary" shall mean the Secretary of the Department of Health and Human Services or 
his or her designee. 

(n) "Security Rule" shall mean the Standards for Security ofePHI as set forth 45 C.F.R. Parts 
160 and 164 Subpart C. 
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(o) "Unsecured PHr' shall mean PHI that is not secured through the use of a technology or 
methodology specified by the Secretary in guidance or as otherwise defined in § 13402(h) 
ofthe HITECH Act. 

Tenns used but not defined in this Agreement shall have the same meaning as those terms in 45 C.F.R. §§ 
164.103 and 164.501 and the HITECH Act. 

ARTICLE 2 SPECIAL CONPTTIONS 

2. Obligations and Activities of Business Associate Regarding PHI. 

(a) Business Associate agrees to not use or further disclose PHI other than as permitted or required by 
this Agreement or as Required by Law. 

(b) Business Associate agrees to comply with the "Minimum Necessary" rule when using, disclosing, 
or requesting PHI, except when a specific exception applies under HIPAA or HITECH Act. 

(c) Business Associate agrees to use appropriate safeguards and comply, where applicable, with the 
HIPAA Security Rule to prevent use or disclosure of the PHI other than as provided for by this 
Agreement. 

(d) Business Associate agrees to report to SBBC, as soon as reasonably practicable, any 
impermissible use or disclosure of PHI it becomes aware of, and any use or disclosure of PHI not 
provided for by this Agreement. Any report of breach should be substantially the same fonn as 
Exhibit A, hereto. 

(e) Business Associate shall promptly inform SBBC of a Breach of Unsecured PHI following the first 
day on which Business Associate knows of such Breach or following the first day on which 
Business Associate should have known of such Breach. 

(f) For the Breach of Unsecured PHI in its possession: 
1. Business Associate shall perform a Risk Assessment to determine if there is a low probability 

that the PHI has been compromised. Business Associate shall provide SBBC with 
documentation showing the results of the Risk Assessment. The Risk Assessment shall 
consider at minimum the following factors: 

a. The nature and extent of the PHI involved, including the types of identifiers and the 
likelihood ofre-identification; 

b. The unauthorized person who used the PHI or to whom the disclosure was made; 

c. Whether the PHI was actually acquired or viewed; and 

d. The extent to which the risk to the PHI has been mitigated. 

2. Business Associate shall prepare and distribute, at its own cost, any and all required 
notifications under Federal and Florida law, or reimburse SBBC any direct costs incurred by 
SBBC for doing so. 

3. Business Associate shall be responsible for all fines or penalties incurred for failure to meet 
Breach notice requirements pursuant to by Federal and/or Florida law. 
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(g) Business Associate agrees to ensure that, and obtain assurance from, any and all agents, 
including sub-contractors (excluding entities that are merely conduits), to whom it 
provides PHI agree to the same restrictions and conditions that apply to Business 
Associate with respect to such information. All agents and subcontractors engaged by the 
Business Associate that create, maintain, receive or transmit PHI shall comply with the 
HIPAA Rules, including the rules to extend the requirements to the agent's or 
subcontractor's subcontractors. 

(h) Business Associate agrees to provide access, at the requires of SBBC, and in the time and 
manner designated by SBBC, to PHI in a Designated Record Set that is not also in SBBC's 
possession, to SBBC in order for SBBC to meet the requirements under 45 C.F .R. 
§164.524. 

(i) Business Associate agrees to make PHI available for amendment and incorporate all 
amendments to PHI in a Designated Record Set that SBBC directs or agrees to pursuant to 
45 C.F.R. §164.526 at the request of SBBC or an Individual in the time and manner 
designated by SBBC. Business Associate agrees to make internal practices, policies, books 
and records relating to the use and disclosure ofPHl available to SBBC, or at a request of 
SBBC to the Secretary, in a time and manner as designated by SBBC or the Secretary, for 
the purposes of the Secretary determining SBBC's compliance with the Privacy Rule. 
Business Associate shall immediately notify SBBC upon receipt or notice of any and all 
requests by the Secretary to conduct an investigation with respect to PHI received from 
SBBC. 

G) Business Associate agrees to document any and all disclosures of PHI and information 
related to such disclosures that are not excepted under 45 C.F.R. §164.528(a)(l) as would 
be reasonably required for SBBC to respond to a request by an Individual for an 
accounting of disclosures of PHI in accordance with 45 C.P.R. § 164.528. 

(k) Business Associate agrees to provide to SBBC or an Individual, in a time and manner by 
SBBC, infonnation collected in accordance with paragraph G) above, to pem1it SBBC to 
respond to a request by an Individual for an accounting of disclosures of PHI in 
accordance with 45 C.F.R. §164.528. 

(I) Business Associate agrees to use or disclose PHI pursuant to the request of SBBC; 
provided, however, that SBBC shall not request Business Associate to use or disclose PHI 
in any manner that would not be permissible under the Privacy Rule if done by SBBC. 

(m) Business Associate agrees to mitigate, to the extent practicable, any and all harmful effects 
that are known to Business Associate of a use or disclosure of PHI, or a Breach of 
Unsecured PHI, by Business Associate in violation of the requirements of this Agreement, 
the Privacy Rule, the Security Rule, the HITECH Act or HIPAAgenerally. 

(n) Business Associate shall provide SBBC with a copy of any notice of privacy practices it 
produces in accordance with 45 C.F.R. §164.520, as well as any and all changes to such 
notice. 

(o) Business Associate, if performing a function that applies to Covered Entity, agrees to 
comply with the requirements that apply to the Covered Entity. 
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3. Permitted Uses and Disclosures of PHI hv "Business Associate" 

(a) Except as otherwise limited in this Agreement, Business Associate may use or disclose PHI to 
perfonn functions, activities or services for, or on behalf of, SBBC as previously agreed to by the 
parties (the "Service Agreement") provided that such use or disclosure would not violate the 
Privacy Rule if done by SBBC. 

(b) Except as otherwise limited in this Agreement, Business Associate may use PHI for the proper 
management and administration of Business Associate and to carry out the legal responsibilities of 
Business Associate. 

(c) Except as otherwise limited in this Agreement, Business Associate may disclose PHI for the 
proper management and administration of Business Associate and to carry out the legal 
responsibilities of Business Associate if: (i) such disclosure is Required by Law, or (ii) Business 
Associate obtains reasonable assurances from the person to whom the information is disclosed 
that such information shall remain confidential and used for further disclosed only as Required by 
Law or for the purposes for which it was disclosed to the person, and the person agrees to notifY 
Business Associate of any and all instances of which it is aware that the confidentiality of the 
information has been breached. 

(d) Except as otherwise limited in this Agreement, Business Associate may use PHI to provide Data 
Aggregation services to SBBC as permitted by 42 C.F.R. §164.504(e)(2)(i)(B). 

4. Ob1igations of SBBC Regarding PHI 

(a) SBBC shall provide Business Associate with the notice of privacy practices that SBBC produces 
in accordance with 45 C.F.R. §164.520, as well as any changes to such notice. 

(b) SBBC shall provide Business Associate with any and all changes in, or revocation of, 
authorization by an Individual to use or disclose PHI, if such changes affect Business Associate 

(c) SBBC shall notifY Business Associate of any and all restrictions to the use or disclosure of PHI 
that SBBC has agreed to in accordance with 45 C.F.R. §164.522. 

(d) SBBC and its representatives shall be entitled with ten (10) business days prior written notice to 
Business Associate to audit Business Associate from time-to-time to verify Business Associate 
compliance with the terms of this Agreement. SBBC shall be entitled and enabled to inspect the 
records and other information relevant to Business Associate compliance with the terms of this 
Agreement. SBBC shall conduct its review during the normal business hours of Business 
Associate, as the case may be, and to the extent feasible without unreasonably interfering with 
Business Associate normal operations. 

5. Security of Electronic Protected Health Information. 

(a) Business Associate has implemented policies and procedures to ensure that its receipt, 
maintenance, or transmission of "electronic protected health information" (as defined in 45 
C.F.R. §160.103) ("ePHI) on behalf of SBBC complies with the applicable administrative, 
physical, and technical safeguards required for protecting and confidentiality and integrity of ePHI 
under the Security Standards 45 C.P.R. Part 160 and 164 subpart C. 
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(b) Business Associate agrees that it shall ensure that agents or subcontractors agree to implement the 
applicable administrative, physical, and technical safeguards required to protect the confidentiality 
and integrity of ePHl under the Security Standards 45 C.P.R. Part 164. 

(c) Business Associate agrees to report to SBBC all Security 1ncidents (as defined 45 C.F.R. Part 
164.304 and in accordance with applicable Florida law) of which it becomes aware. Business 
Associate agrees to report the Security Incident to SBBC as soon as reasonably practicable, but later 
than 10 business days from the date the Business Associate becomes aware of the incident. 

(d) SBBC agrees and understands that SBBC is independently responsible for the security of ePHI in 
its possession or for ePHl that it receives from outside sources including "Business Associate'". 

6. Compliance with EDT Rule. 

Business Associate agrees that, on behalf of SBBC, it shall perform all transactions for which a 
standard has been developed under the EDI Rule that Business Associate could reasonably be expected to 
perform in the ordinary course of its functions on behalf ofSBBC. 

Business Associate agrees that it shall comply with aU applicable EDI standards. Business Associate 
fllliher agrees that it shall use its best efforts to comply with all applicable regulatory provisions in addition to 
the EDI Rule and the Privacy Rule that are promulgated pursuant to the Administrative Simplification 
Subtitle ofHIPAA. 

7. Subsequent Legjslatiye or Regulatory Changes. 

Any and all amendments to the laws or regulations affecting the Privacy Rule, Security Rule, the 
HITECH Act, Omnibus Rule, or HIPAA in general, shall be deemed to amend this Agreement to incorporate 
said changes without further action. 

8. Amendment. 

The parties agree to take any and all actions necessary to amend this Agreement from time so that 
SBBC is in compliance with the Privacy Rule, the Security Rule, the HITECH Act, and HIPAA in general. 
The parties may agree to amend this Agreement from time to time in other respect that they deem appropriate. 
This Agreement shall not be amended except by written instrument executed by the parties. 

9. Term and Termination. 

(a) Term. This Agreement shall be effective as of the Effective Date and shall remain in effect 
until such time as SBBC exercises its right to termination under section 9(b) or 9(c) and 
until the requirements of Section 9(d) below are satisfied. The rights and obligations of 
Business Associate under Section 9(d) shall survive .termination of this Agreement. 

(b) Termination for Convenience. This Agreement may be terminated without cause and for 
convenience by SBBC during the term thereof upon thirty (30) days written notice to 
Business Associate. 

(c) Termination for Cause by SBBC. Upon SBBC's knowledge of a material breach by 
Business Associate, SBBC shall provide an opportunity for Business Associate to cure the 
breach. If Business Associate does not cure the breach within thirty (30) days from the date 
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that SBBC provides notice of such breach to Business Associate, SBBC shall have the 
right to terminate this Agreement, the Service Agreement, or both, by providing thirty (30) 
days advance written notice of such termination to Business Associate. 

SBBC may terminate this Agreement without penalty or recourse to SBBC if SBBC 
determines that Business Associate has violated a material term of this Agreement. 

Upon Business Associate knowledge of a material breach by SBBC, for example, if SBBC 
makes illegal demands on Business Associate, Business Associate shall provide an 
opportunity for SBBC to cure the breach. If SBBC does not cure the breach within thirty 
(30) days of the date that Business Associate provides notice of such breach to SBBC, 
Business Associate shall have the right to terminate this Agreement, the Service 
Agreement, or both, by providing thirty (30) days advance written notice of such 
tem1ination to Covered Entity. 

(d) Effect of Terminafion. Except as set forth in this Section 9(d), upon termination of this 
Agreement for any reason, at the request of SBBC, Business Associate shall return or 
destroy all PHJ received from SBBC, or created or received by Business Associate on 
behalf of SBBC. Business Associate shall not retain any copies of the PHI. In the event 
that Business Associate determines that returning or destroying the PHI is infeasible, such 
as in the use of data aggregation, Business Associate shall provide to SBBC written 
notification of the conditions that make return or destruction infeasible. If the return or 
destruction of PHI is infeasible, Business Associate shall extend the protections of this 
Agreement to such PHI and limit further uses and disclosures of such PHI to those 
purposes that make the return or destruction infeasible, for so long as Business Associate 
maintains such PHI. 

10. Indemnification. 

(a) By SBBC: SBBC agrees to be fully responsible for its acts of negligence or its agent's acts 
of negligence when acting within the scope of their employment and agrees to be liable for 
any damages resulting from said negligence. 

(b) By Business Associate: Business Associate agrees to indemnij)r, hold harmless and defend 
SBBC, its agents, servants and employees from any and all claims, judgments, costs and 
expenses including, but not limited to, reasonable attorney's fees, reasonable investigative 
and discovery cost, court costs and all other sums which SBBC, its agents, servants and 
employees shall pay or become obligated to pay on account of any, all and every claim or 
demand, or assertion of liability, or any claim or action founded thereon, arising or alleged 
to have arisen out of the products, goods, or services furnished by Business Associate, its 
agents, servants or employees while such equipment is on premises owned or controlled by 
SBBC; or the negligence of Business Associate agents when acting within the scope of 
their employment or agency, whether such claims, judgments, costs and expenses be for 
damages, damage to property including Business Associate property, and injury or death of 
any person whether employed by Business Associate, SBBC or otherwise. 
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ARTICLE 3 GENERAL CONDITIONS 

11. No Waiver of Soycreign Immunity. 

Nothing contained herein is intended to serve as a waiver of sovereign immunity by any agency or 
political subdivision to which sovereign immunity may be applicable or as waiver of limits to liability or 
rights existing under Section 768.28, Florida Statutes. 

12. J:W Third Party Beneficiaries. 

The parties expressly acknowledge that it is not their intent to create or confer any rights or 
obligations in or upon any third person or entity under this Agreement. The parties agree that there are no 
third party beneficiaries to this Agreement and that no third party shall be entitled to assert a claim against 
any of the parties based upon this Agreement. Nothing herein shall be construed as consent by an agency or 
political subdivision of the State of Florida to be sued by third parties in any matter arising out of any 
contract. 

13. Non-Discrimination. 

The parties shall not discriminate against any employee or participant in the performance of the 
duties, responsibilities and obligations under this Agreement because of age, color, disability, gender identity, 
gender expression, national origin, marital status, race, religion, sex or sexual orientation. 

14. Records. 

Each party shall maintain its own respective records and documents associated with this Agreement in 
accordance with the records retention requirements applicable to public records. Each party shall be 
responsible for compliance with any public documents request served upon it pursuant to Section 119.07, 
Florida Statutes, and any resultant award of attorney's fees for non-compliance with that law. 

15. Prenaration ofAprccment. 

The parties acknowledge that they have sought and obtained whatever competent advice and counsel 
as was necessary for them to form a full and complete understanding of all rights and obligations herein and 
that the preparation of this Agreement has been their joint effort. The language agreed to herein expresses 
their mutual intent and the resulting document shall not, solely as a matter of judicial construction, be 
construed more severely against one of the parties than the other. 

16. Waiver. 

The parties agree that each requirement, duty and obligation set forth herein is substantial and 
important to the formation of this Agreement and, therefore, is a material term hereof. Any party's failure to 
enforce any provision of this Agreement shall not be deemed a waiver of such provision or modification of 
this Agreement. A waiver of any breach of a provision of this Agreement shall not be deemed a waiver of any 
subsequent breach and shall not be construed to be a modification of the term of this Agreement. 

17. Compliance with Laws. 

Each party shall comply with all applicable federal and state laws, codes, rules and regulations in 
performing its duties, responsibilities and obligations pursuant to this Agreement. 
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18.Bjndine Effect. 

This Agreement shall be binding upon and mure to the benefit of the parties hereto and their 
respective successors and assigns. 

19.Assignment. 

Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by any 
party without the prior written consent of the other party. There shall be no partial assignments of this 
Agreement including, without limitation, the partial assignment of any right to receive payments from SBBC. 

20.Force Majeure. 

Neither party shall be obligated to perform any duty, requirement or obligation under this Agreement 
if such performance is prevented by fire, hurricane, earthquake, explosion, wars, sabotage, accident, flood, 
acts of God, strikes, or other labor disputes, riot or civil commotions, or by reason of any other matter or 
condition beyond the control of either party, and which cannot be overcome by reasonable diligence and 
without unusual expense ("Force Majeure"). In no event shall a lack of funds on the part of either party be 
deemed Force Majeure. 

2l.P!ace of Performance. 

All obligations of SBBC under the terms of this Agreement are reasonably susceptible of being 
performed in Broward County, Florida and shall be payable and performable in Broward County, Florida. 

22.Noticcs. 

When any of the parties desire to give notice to the other, such notice shall be in writing, sent by U.S. 
mail, postage prepaid, addressed to the party for whom it is intended at the place last specified; the place for 
giving notice shall remain such until it is changed by written notice in compliance with the provisions of this 
paragraph. For the present, the parties designate the following as the respective places for giving notice: 

To SBBC: 

With a Copy to: 

Agreement with ARC Broward, Inc. 

Superintendent of Schools 
The School Board ofBroward County, 
Florida 600 Southeast 3rd Avenue 
Fort Lauderdale, FL 3330 I 

Executive Director, ESE/SS Division 
The School Board ofBroward County, Florida 
1701 NW23rd Avenue 
Fort Lauderdale, Florida 33301 

Privacy Officer 
Risk Management Department 
The School Board of Broward County, 
Florida 600 S.E. 3rd Avenue, 11 1h Floor 
Ft. Lauderdale, FL 3330 I 
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To Business Associate: 

With a Copy to: 

23 .Severability. 

President/CEO 
ARC Broward, Inc. 
I 0250 NW 53 Street 
Sunrise, Florida 3335 I 

Vice President/Programs 
ARC Broward, Inc. 
10250 NW 53 Street 
Sunrise, Florida 3335 I 

In case any one or more of the provisions contained in this Agreement shall for any reason be held to be 
invalid, illegal, unlawful, unenforceable or void in any respect, the invalidity, illegality, unenforceability or 
unlawful or void nature of that provision shall not affect any other provision and this Agreement shall be 
considered as if such invalid, illegal, unlawful, unenforceable or void provision had never been included 
herein. 

24.Captions. 

The captions. section numbers, title and headings appearing in this Agreement are inserted only as a 
matter of convenience and in no way define, limit, construe or describe the scope or intent of such articles or 
sections of this Agreement, nor in any way effect this Agreement and shall not be construed to create a 
conflict with the provisions of this Agreement. 

25.Authority. 

Each person signing this Agreement on behalf of either party individually warrants that he or she has full 
legal power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind and 
obligate such party with respect to all provisions contained in this Agreement. The person signing on behalf 
of"Business Associate" has authority to bind "Business Associate" with respect to all provisions contained in 
this Agreement. 

26.No Waiver of Rights. Powers and Remedies. 

No failure or delay by a party hereto in exercising any right, power or remedy under this Agreement, and 
no course of dealing between the parties hereto, shall operate as a waiver of any such right, power or remedy 
of the party. No single or partial exercise of any right, power or remedy under this Agreement by a party 
hereto, nor any abandonment or discontinuance of steps to enforce any such right, power or remedy, shall 
preclude such party from any other or further exercise thereof or the exercise of any other right, power or 
remedy hereunder. The election of any remedy by a party hereto shall not constitute a waiver of the right of 
such party to pursue other available remedies. No notice to or demand on a party not expressly required under 
this Agreement shall entitle the party receiving such notice or demand to any other or further notice or 
demand in similar or other circumstances or constitute a waiver of the right of the party giving such notice or 
demand to any other or further action in any circumstances without such notice or demand. The terms and 
provisions of this Agreement may be waived, or consent for the departure there from granted, only by written 
document executed by the party entitled to the benefits of such terms or provisions. No such waiver or 
consent shall be deemed to be or shall constitute a waiver or consent with respect to any other terms or 
provisions of this Agreement, whether or not similar. Each such waiver or consent shall be effective only in 
the specific instance and for the purpose for which it was given, and shall not constitute a continuing waiver 
or consent. 
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27.Rel,mlatocy References. 

A reference in this Agreement to a section in the Privacy Rule, the Security Rule, the HITECH Act, or 
HIP AA in general means the referenced section or its successor, and for which compliance is required. 

28.Goyerning Law. 

This Agreement shall be interpreted and construed in accordance with and governed by the laws of the 
State of Florida. Any controversies or legal problems arising out of this Agreement and any action 
involving the enforcement or interpretation of any rights hereunder shall be submitted to the jurisdiction of 
the State courts of the Seventeenth Judicial Circuit ofBroward County, Florida. 

29.Entire Agreement. 

This Agreement incorporates and includes all prior negotlatmns, correspondence, conversations, 
agreements and understandings applicable to the matters contained herein and the parties agree tbat there are 
no commitments, agreements or understandings concerning the subject matter of this Agreement that are not 
contained in this Agreement Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any priOr representations or agreements, whether oral or ·written. 

30.Interpretation. 

Any ambiguity in this Agreement shall be interpreted in a manner that permits SBBC to comply with the 
Priyacy Rule, .~ecurity Rule, the HITECH Act, HIPAA in general an any subsequent legislation or regulations 
.othf:rwi~ ftffictino~·Business Associates . 

. IN WIT~SS WHEREOF. the parties have executed this Business Associate Agreement as of the 
Effective.Date: · .. _,_, 

.~--; .:_ " -' FOR SBBC 
"' 

~ ols 
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Approved as to Form and Legal Content: 
'"'''- j j_ ./ :~~·~~;;"~~ol)TI!ocqu .. .,<,dam<, 
---.•; . '('$(,1.,//j' J'fO~~ adam00gbroward!doools.com 

Roooon:ARC llrow•rd.. Inc. 
O.le: 20lll.lO..l$ 15;46:27 -114'00" 

Office of the General Counsel 
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/ 

STATE OF tlro(l...t Of\ 

COUNTY OF pjZ.vvJA-[2.{) 

My Commission Expires: Jj 11/ 'L 'L. 

DAN!ELLE C JOHNSON 
Commission i,! GG 118460 
Expires March 17,2022 

~llw~Hobr)'ScM::et 

Agreement with ARC Broward. Inc. 

FOR BUSINESS ASSOCIATE 

})SI1lD\6 \\o.o.5, '?res',cklrl CEo 
Print Name and Title 

Notary's Printed Name 

Notary's Commission No. 
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EXHIBIT A 

NOTIFICATION TO THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
ABOUT A BREACH OF UNSECURED PROTECTED HEALTH INFORMATION 

This notification is made pursuant to Section 2(d) of the Business Associate Agreement between THE 
SCHOOL BOARD OF BROWARD COUNTY, FLORIDA ("SBBC") and (Business Associate). Business 
Associate hereby notifies SBBC that there has been a breach of unsecured (unencrypted) protected health 
information (PHI) that Business Associate has used or has had access to under the terms of the Business 
Associate Agreement. 

Description of the breach:-----------------------------

Date or date range of the breach:-----------------------------

Date of the discovery ofthe breach:--------------------------

Number of individuals affected by the breach:-----------------------

The types of unsecured PHI that were involved in the breach (such as full name, Social Security number, date of 
birth, home address, account number, or disability code):--------------------

Description of what Business Associate is doing to investigate the breach, to mitigate losses, and to protect 
against any further breaches:------------------------------

Recommended steps the individuals whose information was breached should take to protect themselves from 
potential harm resulting from the breach: _________________________ _ 

Contact information to ask questions or learn additional information: 
Name: __________________________________________________________ __ 

Title: ____________________________ _ 

Address: ______________________________ _ 

Email Address:--------------------------------

Phone Number:---------------------------------
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ATTACHMENTB 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
Schools & Administrative Offices Calendar for 2018 4 2019 School Year 

This Schools and Admlf'lilStt.llWo OlfiC(!S ealcnd.olr I'> et>tablished Ia 5hovte!T41loyOOtt a summary of vmon sd!ools andlct 
rlis!Jk:t offices ate dosed. Employtles sho;MJ!d relet Ia the 2018-2019 Pef$0nnol Work Day Summary to determine lhci$ fif'il 
and last day of WOik as vron a,. th®t days (paidfunpaldj off. Paid days off are in accordarn:o to tho eoUCCiive bargaining 
agreements and root:! and eonfor growp.-s. Employees earn i>lcl;; i(!,aV(I bal'i¢<:1 C!'l Florida St<'!lC S\alu:te 1012.61. Emplcyoos 
on a vacallon earnmg caumdat accrue v.aca!Jon limo in accordance with Schoo4 Board ?<lUcy 4480. 

October, 2018 '" -
23Woo'< "'" """'" Mo• Tue WO<I Tbu "' 1 2 3 4 5 

• 9 10 1l 12 
15 16 17 181~ 19• 
22 23 24 2S 26 
29 30 31 

April. 2019 May,2019 
21 WCI~ ... "'""" Z'W<rl. - """"" """ Tue w .. Thu Fri Mo• Tuo w .. Thu Fri 

1 2 3 4 5 •' 1 / 2 3 
8 9 10 11 12 6 7 8 9" 10 
IS ·M16'• 17 18 W9•' 13 14 1S 16 17 
22 23 24 25 26 20 21 22 23 24 
29 30 ®!27~ 28 29 30 31 

rnt ~ studetlb RepiMt • Aligll5t 1S1 2011; Last Day Studi!flts ~»:kiM 4, 2019 
School W"mter Bn!alt· Monday, DKembet 24, 2017 through friday, laiiiJMY 4, 2019. st00ems retum TI06Ciay latt~~aty 8, 1019. 

Sd>ool Sprir1; BreD:.· -.lay. Mud> :U t!IOWVI> FrioUy, M&rd> U, 2019. ~ I1!:Uill\ M"""V,ApriJ 1,. 2019. 

FT£ s.:..wv 2- Octl>tH!ra •12,. 2:011: s..twev 3- februarV4 ~a. :201!11 

o<Uts Used on Cahmdat 
• ~!rnll•a~~ 
.t. T..-r~oing {T~Sd><.>!•) 

n ~1R-.. 
;.:~·":: .·,-.. W<:rim ~ ~ ('1/H!Ul:, 1t12011!, 2)12/11}. 51'11191 

·. '· ·' ·,. ~ C'lld~ I~ i11tW1!L 1!)QI19, .t/15119. !'.'26!19! 

III!IT·~~o~ 
H..,rlcan~ Hake-tlj) Days: 10{18118, 12/2!/lS.l/21/19, 3/2!/1!11, St!il/2019, 6/"1/11119 

Note: When Schools and Admlnistr.rtlve Offices are closed, '"Stack-out-Days'" are identified by The Office of 
School Performance and Accountability and extracurricular activities wfll be restricted or wlll not occur. 
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' . 

~BRoWA'""RB 
Vtiji Coonfy Pub'ic Sohods 

ATTACHMENTB 

Ill Employee Planning 
(no school for students) 
Schools &Administath.e 
OHces Closed 

II SChools Closed 

ReportCarm Is-sued 

II llbim Reports Issued 

Eurlyflelease Day 

Qfirst& Lost DayofSchool 

Hurricane ma<eupdays in order of preference: 10/18/18, 12121/18, 2/21/19, 3/21119,5.9119, 614119 
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~I"" i"c"J. PROCUREMENT & WAREHOUSING SERVICES 
YIIJI 

FINANCIAL ANALYSIS WORKSHEET 

I I NO LONGER A CONTRACTED VENDOR FOR THIS SERVICE. 

Proll!ders for Students w/Oisabilities 
age 18·21 

' 
loata Source: SAP and Works (Bank of Amerka system) I Prepared on: 10/23/2018 

All Information Included ln this summary is based on tile preparation date listed above >md may change at anytime beyond tllat date. 



Base Student Al!ocation 

District Cost Differential 

ESE PROGRAM 

ESE-Support Levell: PK • 3 

ESE-Support Leve11: 4- 8 

The School Board of Broward County, Florida 

'2016-19 FEFP Revenue for ESE (Students wlth Disabilities) 

FEFP 2018-19 2nd Calculation 

54,204.42 

1.0219 
BSA times 2018-19 State 

District Cost I Program Cost I I Guarantee I FUNDING PER 
Program Matrix I Differential Factor Weighted BSA Allocation UNWTD FTE 

2s1 I S4,zsa.so I 1.1oe I $4,7so.szl st,osa.oo! ss,ate.sz 
251 $4,296.50 1.000 $4,296.50 $1,187.00 $5,483.50 

~;~:;;~~;~-~;;;f;;--~~!~,-----------j--------;;;------- :::::::: -------;~~;------ ------~1}i~~; -----;;~;;;~~~- ------~;:;~;~; 
ESE-Support Leve12: 4- 8 252 $4,296.50 1.000 $4,296.50 $3,546.00 $7,842.50 

1-~~~~~~~;;~-{;~;~;~--~~:~----------j------~~~;~~~~~~~ :::~::::~ --~---~;~;~~------ ------¥;:;~~:~~i ---~-;~~~~~~~- ----~$;~:;;-;:~; 
ESE-Support Level3: 4 • 8 253 $4,296.50 1,000 $4,296.50 $7,102.00 $11,398.50 

ESE-Support Level3: 9 • 12 253 $4,296.50 1.000 $4,296.50 $6,760.00 $11,056.50 
1·--~-~~---~---------------------------- ------------------ ------------------ ---------------- --------------- ----------------
ESE-Supportlevel4: PK-3 254 $4,296.50 3.619 $15,549.02 $0.00 $15,549.02 

ESE-Support Level4: 4-8 254 $4,296.50 3.619 $15,549.02 $0.00 $15,549.02 

ESE-Supportlevel4: 9-12 254 $4,296.50 3.619 $15,549.02 $0.00 $15,549.02 
1·--~----------------------------------- ---------~-------- ------------------ ---------------- -~------------- ---~~-----------
ESE-Support Level 5: PK-3 255 $4,296.50 5.642 $24,240.83 $0.00 $24,240.83 

ESE-Support LevelS: 4-8 255 $4,296.50 5.642 $24,240.83 $0.00 $24,240.83 

ESE-Support LevelS: 9-12 255 ···---~~_:1-~!?~~~~- 5.642 $24,240.83 $0.00 $24,240,83 

•sase Student Allocalion and Includes ESE Guaranteed Allocation for matrix levels 251-253. 

S:\ESE-GENERAL FUND\FY19\FTE\FEFP\2018-19 FEFP Revenue for ESE Students 2nd Cal 

. ,. , 



3709155010 ARC-Broward 5501 5501 

• Per FTE Summary Report TERMS TE2028 10/12118 Date Certain 
•• Per FTE Summary Report TERMS TE202810/12!18Projected 
Note; FEFP per FTE from "2018-19 BSA Amounts by Matrix" 

Prepared by the Budget Office 

The School Board of Broward County, Florida 
Transition ESE Agency Program (12th Grade Students) 

2018-19 preliminary October-Pending Final State FTE Data 

253 SVE. LEVEL 3 2.9930 12 
TOTAL 

GRAND TOTAL 

1.00 
10.00 

16.00 

S:IESE·GENERAL FUND\FY191FY19 ESE Contracts\Arc & Goodwill\18·19 TransiUon ESE Agency Contract Preliminary October- Rev102418 

Functional Area 
Commitment Item 

1.00 2.00 
10.00 20.00 

10.00 20.00 

5250630200000000 
53970000 

Estimated FEFP 
Revenue 

199,017 
22,113 

221,130 

221,130 


